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DETAILED ACTION 
1. Allowable Subject Matter 

1 . The indicated allowability of previous claims 4, 26-28 and 31 is withdrawn in view 
of the newly discovered reference(s) to Kunugi, 2002/0022440. Rejections based on 
the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 3, 5-11, and 35-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boyd, 6,626,743 in view of Kunugi, 2002/0022440. 743 discloses the 
claimed invention, except for a plurality of heads. '440, in a device for supplying 
solution to a polishing pad, teaches providing a plurality (more than one) heads that 
may be configured to span an application area. It would have been obvious to one of 
ordinary skill to have provided 743 with a plurality of heads, in place of the single head, 
to allow solution to be placed where needed, thereby saving solution amounts and 
costs. Further, note that the claim language such as "may be configured", "may 
contain", "may be one of or "may be one or a combination of does not positively set 
forth the structure of the invention. For example, "the fluid may be one of.. ." is not 
limiting, and is not required \o be present in prior art applied to the claims. Therefore, 
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it is the examiner's position that 743, in providing a head having an input and output 
reads on non-limiting claims 3, 7-8 and 38-39. 

4. Regarding claim 6, this is a "product-by-process" claim. MPEP 21 13 states in 
part: "[E]ven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). Here, there is an 
input in the head, and there is no evidence that the method of making the input results 
in a different product. 

5. Claims 12-15, 20-27, 29-34 and 40-42 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Boyd, 6,626,743 in view of Kunugi, 2002/0022440 as applied 
to claim 1 above, and further in view of Pant et al, 5,762,536. 743 as modified by '440 
discloses the claimed invention except for the use of an inductive sensor, a computer, 
the computer in communication with the inductive sensor, the sensor capable of 
detecting topography height variations, (in changes in the gap between the platen and 
linear pad), the computer capable of providing control over the operation of the head. 
'536, in a similar device, teaches providing a CMP system with an inductive sensor, a 
computer, the computer in communication with the inductive sensor, the sensor capable 
of detecting topography height variations, (in changes in the gap between the platen 
and linear pad), the computer capable of providing control over the operation of the 
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head and every other component in the system, please refer to column 4, lines 46 
through column 6 lines 59. It would have been obvious to one of ordinary skill to have 
provided 743 as modified by '440 with the control system taught by '536, column 2, 
lines 43-49, to provide constant feed back and control of the system to improve the 
planarizing process. Further, note that the claim language such as "may be configured", 
"may contain", "may be one of or "may be one or a combination of does not positively 
set forth the structure of the invention. For example, "the fluid may be one of..." is not 
limiting, and is not required to be present in prior art applied to the claims. Therefore, 
it is the examiner's position that 743, in providing a head having an input and output 
reads on non-limiting claims 30-34. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-3, 5-15, 20-27, and 29-42 have 
been considered but are moot in view of the new ground(s) of rejection. As the 
amended claims do not present new issues, this action is made non-final to allow 
applicant fair opportunity to respond to the new grounds. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M Rachuba whose telephone number is 571-272-4493. 
The examiner can normally be reached on Monday-Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on 571-272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



M Rachuba 
Primary Examiner 
Art Unit 3723 A 




